Shall the Authority Approve a Finding of No Significant Impact for the
Final Environmental Assessment for the Proposed Early Education Center
in the Kakaako Waterfront Park Area, Tax Map Key No.: (1) 2-1-060:
008 (Por.), in Accordance with HRS Chapter 3437

Staff Report
June 24, 2015

Background: An Environmental Assessment was initiated for the proposed action to
develop an early education center in the Kakaako Waterfront Park, as required by 8343-5(a),
Hawaii Revised Statutes (“HRS”), for any project that proposes use of State lands. The
subject parcel is currently owned and maintained by the Hawaii Community Development
Authority (“HCDA?”) for Park use.

Discussion: On October 28, 2014, the HCDA transmitted a Draft Environmental
Assessment (“DEA”) and Anticipated Finding of No Significant Impact (“DEA-AFONSI”)
for the proposed project to the Office of Environmental Quality Control. The DEA-AFONSI
was published in the Environmental Notice on November 8, 2014. Agencies and
organizations with possible interest in the project were consulted during the review of the
DEA.

Comments were received from a number of agencies, including:

State of Hawaii

1.  Department of Accounting and General Services,

2.  Department of Health — Clean Water Branch,

3. Department of Health — Environmental Planning Office,

4.  Department of Health — Hazard Evaluation and Emergency Response,
5.  Department of Transportation — Airports Division,

6.  Department of Transportation — Highways Division,

7. HCDA,

8.  Office of Hawaiian Affairs,

9.  Office of Planning,

10. Department of Land and Natural Resources — Engineering; Land
Division,



11. Department of Land and Natural Resources — Commission on Water
Resource Management,

City and County of Honolulu

12. Department of Environmental Services,
13. Department of Community Services,
14. Department of Planning and Permitting,
15. Department of Transportation Services,
16. Honolulu Fire Department, and

17. Honolulu Police Department.

Comments received were responded to in the Final Environmental Assessment (“FEA”)
(Exhibit A). Potential impacts identified included:

Potential risk of hazardous material,
Underlying soil conditions,

Traffic and parking,

Recreational park use, and

Coastal zone management and flooding.

Appropriate assessments and information were provided to support statements that the
proposed action of developing an early education center in the Kakaako Waterfront Park will
have no significant impact. A Phase | Environmental Site Assessment was completed. A
Geotechnical Engineering Study was completed. A Draft Traffic Management Plan and
Traffic Assessment was completed. A Cultural Resources Report was referenced. A Special
Management Area Minor Permit was approved by the State Office of Planning on December
12, 2014 in accordance with Coastal Zone Management policies HRS, §8205A-2 and §15-
150-6, Hawaii Administrative Rules (“HAR”) (Exhibit B).

The State Historic Preservation Division did not comment on either the DEA, or on an
opinion previously offered by the HCDA on December 3, 2014 that the site, which was
previously landfill, does not likely pose impact to cultural resources.

As the Approving Agency, the HCDA is responsible for making a determination for the FEA,
per §11-200-11.2, HAR. Applying the significance criteria of §11-200-12, HAR, the HCDA
shall issue a notice of determination for the FEA either noting that the proposed action may
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have a significant effect, or is not likely to have a significant effect. A determination of
significant effect would serve as an Environmental Impact Statement preparation notice, in
accordance with §11-200-9, HAR. A determination of not likely having a significant effect
would serve as a negative declaration in accordance with §11-200-9, HAR.

In considering the significance of potential environmental effects, the Approving Agency
shall consider the sum of effects on the quality of the environment, and shall evaluate the
overall and cumulative effects of the proposed action, as required by and based on the criteria
provided in §11-200-12, HAR.

The FEA adequately responds to each of the required criteria of significance, and it is
reasonable for the HCDA to determine that the proposed early education center will not have
a significant effect on the environment, warranting a Finding of No Significant Impact.

Recommendation: Staff recommends that the Authority approve a Finding of No
Significant Impact for the Final Environmental Assessment for the proposed early education
center in the Kakaako Waterfront Park area, Tax Map Key No.: (1) 2-1-060: 008 (Por.), in
accordance with HRS Chapter 343.

Attachments:  Exhibit A — Environmental Assessment
Exhibit B — Special Management Area Minor Approval
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Environmental Communications, Inc.

December 23, 2014

Mr. Mark Tsuyemura
Management Analyst VI
Office of the Chief of Police
Honolulu Police Department
801 South Beretania Street
Honolulu, Hawaii 96813

Subject:

Draft Environmental Assessment
Kakaako First School

Honolulu, Oahu, Hawaii

TMK: (1) 2-1-060: 008 Por.

Dear Mr. Tsuyemura,

Thank you for your comments of December 4, 2014 regarding the subject project. We have
reviewed your comments and offer the following:

1.

We have taken your comment regarding site access during the construction phase into
consideration and will provide this information to the selected contractor for appropriate
implementation.

We understand that Ohe, Koula, Ahui and Keawe Streets should not be used by
construction vehicles due to the narrow roadways and high pedestrian volumes. This
information will also be provided to the selected contractor for appropriate coordination.

We stand advised regarding community impacts that may be caused by the addition
of the First School project. A traffic management plan is presently under
consideration and your suggestions will be taken into advisement and
implementation whenever practicable.

Thank you for informing us of the current security condition of the adjacent use.
While the addition of a 10-foot perimeter fence is not likely, your comment will
require the proposed applicant to seriously consider alternatives for the safety of
the school grounds. Your recommendations are well received and will be
thoughtfully considered.

We appreciate your comments and participation in the environmental review process.

Sincerely,

Ta

ng Kim

Environmental Communications, Inc.

P.O. Box 236097 - Honolulu * Hawaii * 96823
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Dear Mr. Larson:

Subject:  Special Management Area (SMA) Minor Approval for Three Geotechnical
Borings within the Makai Area of the Kakaako Community Development
District (CDD), Honolulu, Oahu

OP File No.: SMA/14-6

Applicant: Seagull Schools, Inc.

Agent: Environmental Communications, Inc.

Recorded Owner: Hawaii Community Development Authority (HCDA)
Tax Map Key: 2-1-060: 008 por.

Location: Kakaako Makai Area, Honolulu

Request: Geotechnical Soil Borings

HCDA Approval: KAK 14-136

Chapter 343, Hawaii

Revised Statutes: Exempt under Hawaii Administrative Rules § 11-200-8(a)(5)
Estimated Cost: $25,000

The SMA Minor Approval application, received December 4, 2014, from Seagull
Schools, Inc. for the proposed geotechnical borings has been reviewed in accordance with the
Coastal Zone Management (CZM) objectives and policies, Hawaii Revised Statutes (HRS)

§ 205A-2, and the review guidelines, Hawaii Administrative Rules (HAR) § 15-150-6.

The purpose of the proposed geotechnical borings is to determine an appropriate
foundation for a proposed school facility at Kakaako Waterfront Park. According to the subject
application, the proposed borings will be conducted within a fenced-off area during daytime
hours. The three proposed borings will be drilled to a depth of 40 to 100 feet below the ground
surface, with approximately 4 to 5 inches in outside diameter. The borings will be backfilled
with cuttings generated by the drilling work and other soil, as needed.

The Hawaii Intermediate Court of Appeals’ (ICA) decision in Kauai Springs v. Planning
Commission of the County of Kauai, dated April 30, 2013, requires decision-makers to

Exhibit B
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specifically consider the applicant’s use of public trust resources pursuant to Article XI, section 1
of the Hawaii Constitution. Consequently, in addition to the criteria under HRS Chapter 205A,
the Office of Planning (OP) must make "appropriate assessments" and "require reasonable
measures” to protect public trust resources. Where public trust resources are used for economic
gain, the ICA (1) requires OP to give the application for SMA use and shoreline setback variance
a higher level of scrutiny, and (2) places a higher burden on the applicant to justify the use of the
public trust resources. This public trust evaluation is integrated into OP's assessment and
conditions of SMA use approval and shoreline setback variance.

OP has found that the proposed geotechnical boring action has no substantial adverse
environmental or ecological effect, taking into account potential cumulative effects and with
fulfillment of the conditions prescribed below, will be consistent with the statutory objectives
and policies, and regulatory guidelines cited above. SMA Minor Approval is granted for the
subject application, subject to the following conditions:

1.

OP may impose additional conditions, restrictions, or requirements on this SMA
Minor Approval should unanticipated circumstances arise that require additional
conditions to ensure compliance with HRS Chapter 205A.

Any modifications to the proposal or plans originally submitted to OP shall require
additional review and approval.

The applicant shall implement site-specific best management practices by consulting
with the Hazard Evaluation and Emergency Response (HEER) Office, State
Department of Health (DOH), to confine the proposed activities, and to prevent any
potential soil and groundwater contaminants from adversely impacting the State
waters as specific in HAR Chapter 11-54, and from posing a risk to human health.

If any archaeological resources are discovered during the proposed boring activities,
the applicant shall stop work and contact the State Historic Preservation Division
(SHPD), Department of Land and Natural Resources. Subsequent work shall proceed
only upon an archaeological clearance from SHPD.

The applicant shall minimize potential traffic impacts generated from the proposed
boring activities on public access, including park users parking, to the ocean and
adjacent park recreation area.

The applicant shall complete the proposed geotechnical borings within one year from
the date of this SMA Minor Approval.
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7. A time extension for this SMA Minor Approval may be granted upon review of a

written request that shall be submitted to OP no less than 30 days prior to the
expiration date.

8. Failure to comply with the foregoing conditions may result in fines pursuant to HAR
§ 15-150-32, and revocation of this SMA Minor Approval.

If you have any questions, please contact Shichao Li of our CZM Program at
(808) 587-2841.

Sincerely,

Leo R. Asuncion
Acting Director

¢:  Mr. Taeyong Kim, Environmental Communications, Inc.
¥Mr. Anthony J.H. Ching, HCDA
Ms. Melody Calisay, HEER Office, DOH
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Kakaako Agenda 6-24-15
llI-3 Seagull Schools Finding of No Significant Impact for the Final Environmental Assessment

Aloha HCDA Chair John Whalen and Members of the Authority Board:

My name is Wayne Takamine and | am the spokesman for the Kaka'ako Makai Community Planning Advisory Council that
was created by HCR 30 (2006).

CPAC has been following the planning process for the Seagull Schools Early Childhood Educational Facility in Waterfront
Park. At the March 5, 2014 HCDA Board meeting, the Authority approved an "Exclusive Negotiations Agreement (ENA)" for
exclusive and private negotiations between the HCDA Executive Director and Seagull Schools. During our research for
legislative testimony, CPAC members and various Kaka'ako Community Stakeholders met with legal experts in regards to
the ENA process. We were informed that these exclusive agreements and negotiations between the HCDA and private
developers poses a legal risk and are not in compliance with HRS 343 Environmental impact Statements. CPAC was also
alarmed to find it was listed as an endorsing group in the Environmental Assessment Draft when CPAC had not even been
contacted by Seagull School.

CPAC created the Kaka'ako Makai Vision and Guiding Principles and the Kaka'ako Makai Master Plan approved in 2011 by
the Authority. During the planning process, the highest priority is the need for expanding and preserving open green parks
space for the "Lei of Green" concept and public recreational use for a fast growing Kaka'ako and Honolulu. This proposal in
contrary to park preservation and public recreation because of its exclusive use of public park land for a private student
membership school. It should be noted that during the 2014 election a constitutional amendment for public funding of
private schools was voted down. )

There is also an ongoing EIS for Kaka'ako Makai Parks that is also planning for the area on which the preschool is planned.
We believe the Kaka'ako Makai Parks EIS process should cover the park lands in the subject EA.

CPAC believes the Early Childhood Educational Facility should be further studied and the FONSI for this EA should not
granted. We also believe the Exclusive Negotiation Agreement granted to Seagull Schools is not an applicable public
process for Kaka'ako Makai park lands.

Mahalo,

Wayne Takamine
Kaka'ako Makai CPAC Chairman
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